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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 2859 of 2014
U/s 447/448/324/352/506 of I.P.C.

State

-Vs-

Md. Idris Ali Sarkar

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Abul Hussain Mondal, Advocate…….......for the accused-person.  

Date of Evidence : - 02-06-18, 26-07-18, 12-12-18, 25-02-19 &
    20-06-19;

Date of S.D : - 03-07-19;
Date of Argument : - 30-07-19;
Date of Judgment    : - 26-08-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 11-07-14

one  Md.  Mohar  Ali  Sk.  lodged  a  First  Information  Report  before  the

Officer-in-Charge of Golakganj Police-Station, stating that they had been in

dispute  with  accused-persons mentioned in the ejahar  since 4/5 days  on

some  domestic  matter.  On  28-06-14,  in  the  evening  at  about  6  p.m.,

accused-persons in his absence, armed with stick, ‘fala’, chopper etc., had

entered illegally in his house and abused his daughter and wife namely

Mosstt.  Mohela  Bibi  and  Majida  Bibi  in  filthy  language. Suddenly,

accused-persons surrounded  his  daughter  and  caused  her  injury  after

assault  with stick and sharp weapon.  His wife went forward to save his

daughter  then, accused-persons  also  assaulted  her.  When  his  daughter

rushed inside house then, accused Idris Sarkar followed her and struck on

her head with a chopper. Hearing hue and cry, neighbours came and saved

lives  of  his  daughter  and  wife.  Injured  were immediately  shifted  to

Golakganj CHC for treatment.    
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2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered  a  case  being  the  Golakganj P.S. case  no.527 of  2014,  u/s

447/326/307/354(B)/506/34 of I.P.C and launched investigation of the case.

During the period of investigation of the case, Investigating Officer visited

the place of occurrence, prepared sketch-map of the place of occurrence

and  examined  witnesses.  Investigation  officer  collected  injury  report  of

victim.  On  completion  of  investigation  of  the  case,  A.S.I  Abdul  Basher

Mollah submitted charge-sheet of the case against above named accused

u/s 447/448/ 324/354/506 of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material  on  record,  my  predecessor,  framed  charge  of  the  case  u/s

447/448/324/352/506 of IPC against accused. The particulars of charge u/s

447/448/324/352/506 IPC were read  over and explained to accused.  He

pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined seven numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused on 26-06-14 at about 6 p.m. at Pub Ratiadaha,

committed criminal trespass by entering into the compound of complainant

with intent to commit an offence or to intimidate or annoy complainant and

his family members and thereby committed an offence punishable u/s 447

of IPC?

(ii) Whether the accused-person on 26-06-14 at about  6 p.m. at  Pub

Ratiadaha,  committed  house  trespass  by  entering  into  house  of

complainant  with  intent  to  commit  an  offence  of  criminal  trespass  and

house trespass and thereby committed an offence punishable u/s 448 of

IPC?
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(iii) Whether on the same date, time and place the accused voluntarily

caused hurt to Mohela Bibi with a chopper inside house of complainant and

thereby committed an offence punishable u/s 324 of IPC?

(iv) Whether on the same date, time and place, accused used criminal

forced upon informant's wife Mojida Bibi and thereby committed an offence

punishable u/s 352 of IPC?

(v) Whether  on  the  same  date,  time  and  place  accused  criminally

intimidated  by  threatening  complainant’s  wife  and  daughter  with  dire

consequences  with  intent  to  cause  alarm  and  thereby  committed  an

offence punishable u/s 506 of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Mohar Ali Sk., complainant of this case deposing as p.w.1 stated that

he  knows  accused.  The  incident  took  place  about  5  years  ago,  in  the

evening  and at  about  4  p.m.  On that  day,  his  daughter  went  to  bring

money from mother of accused namely Abiran Bewa and Kader Ali Sarkar

in  their  house  which  they  had  taken  from  him  as  loan.  They  started

altercation  with  his  daughter.  Later,  accused  came  to  their  house  and

struck on head of his daughter with a chopper. In the result, her head got

fractured. Hearing the incident, he came at home and took his daughter to

hospital. At first, he went to Thana to lodge case and thereafter, he went to

hospital.  In  his  cross-examination,  p.w.1  stated  that  he  did  not  see

“marpit”. He did not mention in the ejahar from whom he had heard the

incident  and  also  did  not  say  in  his  statement  to  Police.  His  daughter

Mohela's first marriage was solemnized with Kader Ali, but conjugal life did

not last long. He denied that at the time of marriage of his daughter, he

had taken Rs. 8,000/- as loan from accused. He denied that on the day of

incident,  her  daughter  was  driven  out  from house  after  assault  by  her

husband. He denied that on that day, accused had gone to his house for

seeking money and his wife quarreled with accused. He denied the other

suggestions made by defence counsel for accused.

7. Mohiruddin Sk. (p.w.2) knows informant and accused. The incident

took place about 4/5 years ago, in the afternoon and at about 4.30 p.m. On

that day, he heard on reaching his house that a “marpit” was taken place

between accused Idris and daughter of informant. Later, he saw fractured
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head  of  informant's  daughter  namely  Mohela  Bibi  and  he  heard  that

accused had fractured her head. Thereafter, he shifted injured to Dhubri

Civil  Hospital.  In  his cross-examination,  p.w.2 stated that he cannot  say

how many days later of the incident, complainant lodged this case. Mohar

is his brother in relation. Mohela Bibi married two times. Her first husband

tortured her and therefore, she contracted second marriage giving “Talaq”

her first husband. He denied that accused had not committed any “marpit”

upon Mohela and first husband assaulted her. He does not know whether

informant took Rs.8,000/- from accused Idris at the time of first marriage of

Mohela.  He denied that  he had deposed falsely  today before the Court

being informant is his brother.

8. Hafija Bibi (p.w.3) knows informant and accused. The incident took

place about 3 years ago, in the afternoon and at about 3 p.m. She went to

the house of Mohar Ali hearing hue and cry and saw complainant’s wife and

mother of Idris Ali were engaging in pulling and pushing catching hair of

each other. She saw blood on head of informant's daughter. But, she did

not  see  who  had  beaten.  Thereafter,  village  people  came  and stopped

quarrel. Mohela was taken to hospital. Her cross-examination was declined

by the defence counsel appeared for accused.

9. Chandra Bewa (p.w.4) knows informant and accused-. The incident

took place about 3/ 4 years ago and at about 4 p.m. At that time, she was

at home. She heard ‘hulla’ in the house of informant and she went there.

She saw Mohar Ali’s wife and another woman were engaging in pulling and

pushing  catching  each  other  hair.  She  saw  blood  oozing  from  head  of

Mohela.  Thereafter,  villagers  came  and  stopped  quarrel.  Her

cross-examination was declined by the defence counsel appeared for the

accused.

10. Mohela Bibi (p.w.5) stated that informant is her father.  She knows

accused. The incident took place in the afternoon and at about 4 p.m. Idris

Ali’s  mother  took Rs.20,000/-  from her  father.  On that  day,  her  mother

sought money from them. Thereafter, Idris and his mother ccme to their

house. Idris  Ali’s  mother caught hold of  her and Idris  struck her with a

chopper.  Thereafter,  her father took to Golakganj  hospital  for  treatment

and  from  there,  she  was  referred  to  Dhubri  civil  hospital.  In  her
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cross-examination, p.w.5 stated that her first husband was Kader Ali. Police

examined her in connection with this case. Her father lodged ejahar on the

day of incident. She denied that on the day of incident, her first husband

Kader Ali had assaulted her and she bled. She denied that her father had

taken money from Idris as loan at the time of her marriage. She denied

that on the day of incident, Idris had gone to bring money and incident of

assault  upon  her  is  false.  She  denied  the  other  suggestions  made  by

defence counsel on behalf of accused.

11. Hajer  Ali  (p.w.6)  knows informant and accused.  The incident  took

place about 4/5 years ago. He heard over phone from family member that

a  quarrel  had  taken  place  between  informant  and  accused.  In  his

cross-examination,  p.w.6 denied that  the incident  is  false  which he had

heard over phone.

12. Dr.  Reja  M.  A.  Ahmed  (p.w.7)  stated  that  on  29-06-14,  he  was

working  at  Dhubri  Civil  Hospital  as  Medical  Officer.  On  that  day,  he

examined Mahela Bibi. After examination, he found incised cut injury over

scalp  measuring  2  cm x  .5  cm,  4  cm x  .5  cm in  both  parietal  region.

Advised  for  investigation,  x-ray  of  skull-  A.P.  and  lateral  view  (Norm).

Opinion-  It  was  simple  injury  caused  by  sharp  object.  Ext.1  is  medical

report and Ext.1(1) is his signature. In his cross-examination, p.w.7 stated

that  he did  not  mention name of  Mahila  Bibi's  husband in the medical

report. But, he mentioned as C/o- Kader Ali. He did not mention colour of

injury. He also did not mention age of injury in his report.  Such type of

injury will not occur, if attacked by a blunt chopper or a piece of bamboo.

13.       Thus, p.w.-1, p.w.-2, p.w.-3, p.w.-4 and p.w.-6 did not see accused

Idris attacked p.w.-5. P.w.-6 heard the incident from his family members.

P.w-7 is medical officer and he examined p.w.-5 at Dhubri civil hospital on

29/6/2014. The date of occurrence is on 28/6/2014 and about 5 p.m. Of

course,  prosecution  witnesses  cleared  that  at  first,  they  took  p.w.-5  at

Golakganj CHC. There is no medical report of Golakganj CHC with record.

P.w.-1, p.w.-2, p.w.-3 and p.w.-4 are witnesses of circumstances. From the

evidence of prosecution witnesses,  it  is appeared that the incident took

place  due to  monetary  dispute.  P.w.-1  stated  that  his  daughter  (p.w.-5)

went to the house Abiron Bewa and Kader Ali to ask money and then an
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altercation took place at there. P.w.-1 stated that accused persons came to

their house and assaulted his daughter. P.w.-5 stated that her mother went

to ask money. Thereafter, Idris and his mother came to their house. Idris’s

mother caught hold of her and Idris struck her with a chopper. P.w.-1 was

absent in his house at the time of incident and he reached home hearing

the incident. Therefore, he deposed in his evidence as he had heard the

incident. 

14.      From  the  evidence  of  p.w.-1,  p.w.-2,  p.w.-3,  p.w.-4,  p.w.-5  and

together with evidence of p.w.-7, it is cleared that p.w.-5 sustained head

injury in two places. Size 2 cm x .5 cm and 4 cm. x .5 cm. Ext.-1 shows

injury was simple and caused by sharp object. P.w.-7 cleared that victim

could not sustain such type of injury by blunt chopper and bamboo stick.

The place of occurrence is in the compound of complainant. P.w.-1, p.w.-2,

p.w.-3 and p.w.-4 saw head injury of p.w.-5 and blood oozing out from head.

We have already observed that p.w.-1, p.w.-2, p.w.-3, p.w.4 and p.w.-6 did

not  see  Idris  Ali  attacked  p.w.-5.  P.w.-5  said  Idris  Ali  struck  her  with  a

chopper. P.w.-3 and p.w.-4 were in their houses at the time of incident. They

went to  house of  complainant  hearing hue and cry.  At  there,  they saw

complainant’s  wife  and Idris  Ali’s  mother  were  engaging  in  pulling  and

pushing catching each other hair. They saw p.w.-5 sustained head injury.

Villagers came and stopped quarrel. Defence side did not cross-examine

p.w.-3  and p.w.-4.  Defence  side could  not  show any discrepancy in  the

testimonies of p.w.-1 and p.w.-2. Rather, cross-examination of p.w.-1 and

p.w.-5 indicate that accused went to the house of complainant on the day

of incident. P.w.-1 and p.w.-5 denied that Kader Ali  had caused injury to

p.w.-5. There is nothing to disbelieve p.w.-5 tried to implicate accused in a

false case due to some enmity.  P.w.-3 and p.w.-4 came to the house of

complainant immediately after the incident. They also saw complainant’s

wife and mother of  accused engaging in fight.  Prosecution side did not

send mother of accused as an accused of this case. P.w.-5 did not say in her

evidence that Idris Ali had entered into their house and threatened her to

kill. P.w.-3 and p.w.-4 corroborated the circumstances of the case.    

15. In view of the above discussion of evidences on record, I am of the

opinion  that  prosecution  side  has  proved  the  charge  u/s  447/324  IPC
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against accused beyond  all  reasonable doubt.  Therefore, accused is held

guilty u/s 447/324 IPC and convicted thereunder. Prosecution side could not

establish  the  offence  u/s  448/352/506  IPC  against  accused  beyond  all

reasonable  doubt  and  therefore,  he  is  acquitted  from  the  offence  u/s

448/352/506 IPC on benefit of doubt.

16.     Now, whether accused is entitled to the benefit of the provision of

Probation of Offenders Act. The fact that accused and his mother together

went  to  the house of  complainant  and caused injury to  a woman by a

chopper shows intention of accused clear and therefore, I am not inclined

to release accused under provision of Probation of offenders Act. 

17.    Heard the accused on sentence. Considering the fact that accused is

a co-villager and quarreled took place due to money, I sentenced accused

to  pay  fine  of  Rs.  5,00/-  for  offence  u/s  447  IPC,  in  default,  simple

imprisonment for 15 days and Rs. 4,000/- for the offence u/s 324 IPC, in

default, simple imprisonment for three months. Fine amount, if realized, be

given to victim of this case as token of compensation. Bail bond stands in

favour of accused is extended for another period of six months in view of

section 437A of Cr PC.

18. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 26th  day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Mohar Ali, (Complainant)

    PW- 2 Mohiruddin Sk.,

    PW- 3 Hafija Bibi,

    PW- 4 Chandra Bewa,

    PW- 5 Mohela Bibi,

    PW- 6 Hajer Ali,

    PW- 7 Dr. Reja M. A. Ahmed,

2. PROSECUTION EXHIBITS:- Ext. 1 Medical report &

       Ext. 1(1) is signature of p.w.7.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


